
  

1 
 

AI Addendum 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Version 1.0 

Date: 16th July 2025 



  

2 
 

AI Addendum 

Preamble 

This AI Addendum is entered into by the Parties to supplement and amend a main agreement (the “Agreement”) 
between them as an integrated new part of it. The purpose of this AI Addendum is to govern BASF’s use of 
artificial intelligence solutions in connection with the services, products, or deliverables provided by the Supplier 
and covered under the Agreement, whereby high-risk AI (Art. 6 AIA) are excluded. 

 

1 Definitions 

1.1 “AI Act” or “AIA” refers to the Regulation (EU) 2024/1689 of the European Parliament and of the 
Council of 13 June 2024 laying down harmonised rules on artificial intelligence and amending various 
regulations and directives (Artificial Intelligence Act). 

1.2 “AI” or “AI Contractual Services” means the product(s), service(s) or deliverable(s) provided by 
Supplier under the Agreement that include artificial intelligence or AI-generated Output or are otherwise 
related to artificial intelligence. The term “AI” comprises in particular AI systems and AI models, 
including general-purpose AI models within the meaning of the AI Act. 

1.3 “Generative AI Models“ means AI models that use generative artificial intelligence technology (such 
as large language models, diffusion models, etc.) to generate Output in response to Input.  

1.4 “Predictive AI Models” means models that use machine learning algorithms to recognize patterns in 
data and predict events or behaviors (such as autocomplete recommendations, search results, etc.).  

1.5 “Global Predictive Model” or “Cross-Customer Model” means a subtype of a “Predictive AI Model” 
with is trained on data from multiple customers.  

1.6 “Org-Specific Predictive Model” means a subtype of a Predictive AI Model with will be trained only on 
BASF Data and BASF Personal Data from a specific BASF’s Org (instance).  

1.7 “AI Liability Claim” means any third-party claim, including contractual or non-contractual civil law 
claims for compensation of damage caused by the AI, its Output, or the failure of such a system to 
produce an Output. 
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1.8 „BASF Data“ means all content, texts, images, audio and video recordings, information and data that 
does not relate to identified or identifiable natural persons and (i) are provided, made available or 
otherwise made accessible to Supplier directly or indirectly by or on behalf of BASF (including licensed 
third-party data), or (ii) are collected, produced or generated by Supplier on behalf of BASF, or (iii) 
result from or are derived from or based on the processing of data pursuant to clauses (i) and (ii) above. 
For the avoidance of doubt, BASF Data is Confidential Information (in the meaning of the Agreement) 
but does not include personal data. 

1.9 „BASF Personal Data“ means any Personal Data for which BASF acts as the Controller. 

1.10 “Controller” has the meaning set forth in Art. 4 no. 7 GDPR. 

1.11 “Deployer” has the meaning set forth in Art. 3 no. 4 AIA. 

1.12 “GDPR” means the Regulation (EU) 2016/679 on the protection of natural persons with regard to the 
processing of personal data and on the free movement of such data (General Data Protection 
Regulation). 

1.13 “Input” means BASF Data and BASF Personal Data (if any) that are provided, made available or 
otherwise made accessible to Supplier directly or indirectly by or on behalf of BASF to be processed by 
the AI. 

1.14 “Output” means predictions, content, recommendations, decisions, or other output generated by the AI. 

1.15 „Personal Data“ has the meaning set forth in Art. 4 no. 1 GDPR. 

1.16 “Processor” has the meaning set forth in Art. 4 no. 8 GDPR. 

1.17 “Supplier“ means the contracting party of BASF supplying AI to BASF under the Agreement. 

1.18 “Training Data” means data used to develop and train, or to optimise the AI model embedded in the AI, 
including fine-tuning, Retrieval-Augmented Generation (RAG) and similar methods.  
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2 Subject Matter and Scope of this AI Addendum, Hierarchy 

2.1 This AI Addendum sets out additional terms governing BASF’s use of the AI. In the event of any conflict 
or inconsistency between this AI Addendum and the Agreement or any other arrangement between the 
Parties, the terms of this AI Addendum shall prevail, unless expressly stated otherwise. 

2.2 For the avoidance of doubt, all provisions of the Agreement and any other existing arrangements 
between the Parties shall remain in full force and effect to the extent they do not conflict with this AI 
Addendum. 

2.3 BASF may use the AI for the purposes set out in the technical description or any other information (e.g. 
website of the Supplier) applicable at the time of this AI Addendum, which shall be attached or linked 
hereto (as far as feasible and reasonable) and form an integral part of this AI Addendum. Use is subject 
to any restrictions issued by the Supplier. If the Parties have agreed, or subsequently agree, on a 
specific intended purpose not reflected in the technical description or any other information, such 
agreement shall be documented, attached to this AI Addendum, and shall take precedence. 

2.4 For the avoidance of doubt and unless otherwise agreed, the agreed use of the AI extends to the same 
affiliated companies of BASF that are already authorized to use the AI under the Agreement. BASF 
may make the AI available to its authorized users and these affiliated companies accordingly. 

3 Supplier’s Obligations 

3.1 The Parties hereby clarify that it is their mutual understanding that Supplier has not developed the AI on 
behalf of BASF, and that BASF is considered to be a Deployer, if BASF uses the AI in accordance with 
this AI Addendum and the Agreement.  

3.2 On request, Supplier shall provide BASF with a comprehensive technical description of the AI or any 
other information, including its technical capabilities and the flow of data processed by the AI. Where 
legal requirements apply to the scope or content of this technical description, Supplier shall ensure 
compliance by providing a conforming technical description.  

3.3 Supplier warrants that the AI complies with all applicable laws and regulations. This warranty includes 
that the AI was lawfully trained and does not infringe any third-party rights, including intellectual 
property rights and privacy rights under applicable data protection laws. 

3.4 Supplier shall, on BASF’s request, provide all information and documentation regarding the AI that is 
necessary to ensure its own compliance with applicable laws. 
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4 Use of Input and Output  

4.1 Supplier may use the Input and the Output solely to fulfil its obligations under the Agreement. To the 
extent Supplier has access to, or can obtain access to the Input or Output, Supplier shall not without the 
separate consent of BASF (opt-out as default) 

(i) review, monitor, or otherwise analyse such Input or Output or usage of the AI by BASF’s users; 
or 

(ii) use of Input or Output or any feedback provided by BASF’s users to improve, enhance or 
further develop the AI - except for the use of Org-Specific Predictive Models to the extent 
necessary; or 

(iii) train, test or validate the AI with any Input or Output - except for the use of Org-Specific 
Predictive Models to the extent necessary. 

4.2 Notwithstanding Sec. 4.1, Supplier is allowed to implement and use content classification, review, or 
automated (without human interaction) monitoring mechanisms to identify and prevent misuse of the AI 
(“Abuse Monitoring”). In case the Supplier implements and uses Abuse Monitoring, the Supplier acts as 
an independent Controller under applicable data protection laws and shall be solely responsible for 
ensuring the lawfulness of such processing. This includes establishing an appropriate legal basis and 
fulfilling all transparency and data subject rights obligations. 

5 IP and Antitrust 

5.1 BASF retains all rights to BASF Data and BASF Personal Data and Supplier does not claim any rights 
to the Output and grants BASF any rights to the Output as far as legally possible. The parties have the 
common understanding that BASF may use the Output without limitation, including for commercial 
purposes and without restriction in time or territory, unless otherwise stipulated in this AI Addendum. 

5.2 To the extent that Supplier had influence on the development of the AI, Supplier warrants that any third-
party Training Data complies with all applicable legal requirements and shall properly document all 
relevant aspects of the training process and make this documentation available to BASF upon request. 

5.3 With regard to AI, in particular regarding Global Predictive Models or Cross-Customer Models, Supplier 
warrants that  

(i) BASF Input or Output will not be passed on to third parties in a manner incompliant with antitrust 
laws; and 

(ii) Supplier’s recommendations and predictions are not based on competitively sensitive data from 
competitors; and  

(iii) Supplier will not provide BASF with details of how its products are used by BASF’s competitors. 
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6 Confidentiality 

For the sake of clarity, Confidential Information (in the meaning of the Agreement or NDA) includes 
Input and Output. 

7 Warranty (Note: only applicable in cases, where the Output can be used outside BASF 
according to the purpose of the AI), Liability, Indemnification 

7.1 BASF can use the generated Output as contractually agreed (e.g. within the limits of the Terms of Use 
or an “Acceptable Use Policy) and in accordance with the statutory and regulatory requirements 
applicable to the contractual use of the AI, in particular free from third-party rights or other restrictions, 
subject to the activation of any technical filters (or similar) by BASF provided by Supplier to ensure the 
freedom of third-party rights. 

7.2 For the sake of clarity: beyond 7.1, for liability, warranty and indemnification, the regulations of the 
Agreement shall apply.  

8 Data Protection  

8.1 General (applicable for all kinds of AI) 

(i) The Supplier warrants that any processing of Personal Data carried out by the Supplier for the 
purpose of training the AI was lawful and conducted in compliance with all applicable data protection 
laws, including but not limited to the GDPR.  

(ii) Supplier warrants that the AI is designed and can be set up in a way that its use is compliant with 
applicable data protection requirements. 

(iii) Any change to the AI (in the version provided to BASF) by Supplier such as the deployment of new 
AI capabilities requires the prior approval of BASF provided that the change concerned increases 
the risk for the data subjects significantly. If prior approval is not possible or appropriate, BASF shall 
have the right to object to such change, unless the change is strictly necessary for technical or 
statutory legal reasons. 

(iv) Supplier warrants that the AI is not designed to make automated decisions within the meaning of 
Art. 22 GDPR without separate authorisation by BASF and the possibility to override the decision 
through a human-in-the-loop. 

(v) Upon request, Supplier will use commercially reasonable efforts to provide information to assist 
BASF in responding to transparency and explainability requirements regarding the AI. 

8.2 Data Protection regulations for Generative AI Models (applicable for the use of Generative AI Models, if 
any) 

To the extent that Supplier had influence on the development of the Generative AI Models,  
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(i) Supplier warrants that the data used for training the Generative AI Models was diverse, 
accurate, and free from unlawful bias or discrimination; and 

(ii) Supplier ensures through the use of privacy-friendly techniques that the results of the 
Generative AI Models do not reveal specific information about individual persons (excluding 
historical persons or public available information). 

8.3 Data Protection regulations for Global Predictive/Cross-Customer AI Models (applicable for the use of 
Global Predictive/Cross-Customer AI Models, if any) 

To the extent that Supplier had influence on the development of the Generative AI Models,  

(i)  Supplier warrants that the Global Predictive/Cross-Customer AI Models do not contain any 
Personal Data as such, but only statistical representations of the data used to train the AI; and 

(ii) The Supplier warrants that the data used for training the Global Predictive/Cross-Customer AI 
Models was diverse, accurate, and free from unlawful bias or discrimination.  

9 Deletion Obligation  

9.1 If Output is stored within the Supplier’s systems, BASF has the right to export or download all Output 
until 30 days after expiration or termination.  

9.2 Upon 30 days after the expiration or termination of the Agreement all Confidential Information (in the 
meaning of the Agreement), including Input, Output, BASF Data, and BASF Personal Data shall be 
deleted by Supplier unless required for compliance or contract fulfilment purposes.  
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