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Data Act Addendum 

1. Definitions 

The terms “Data”, “Data Processing Service”, “Digital Assets”, “Exportable Data”, “On-
Premises ICT Infrastructure” and “Switching” shall have the meaning as set out in Article 2 of 
Regulation (EU) 2023/2854 of the European Parliament and the Council of 13 December 2023. 

2. Notice Period 

With a notice period of 2 months, BASF may Switch to a Data Processing Service offered by a 
different provider of Data Processing Services or port all Exportable Data and Digital Assets to an 
On-Premises ICT Infrastructure (“Switching Request”). 

The Switch may lead to the following consequences: 
(a) Switch to a different provider of Data Processing Services; 
(b) Switch to an On-Premises ICT Infrastructure; or 
(c)  not to Switch but only erase BASF’s Exportable Data and Digital Assets. 

Supplier shall support BASF’s exit strategy relevant to the services, including by providing all 
relevant information. The right to Switch does not exist if the relevant service was provided to 
BASF for a limited time for testing purposes. 

3. Requirements for the Notice 

BASF shall provide the following information to Supplier in the written notice: 
 
(a) Data and Digital Assets concerned by the notice; and 
(b) destination of the Data and Digital Assets: BASF’s On-Premises ICT infrastructure or the 

different provider, including relevant technical specifications about the destination site; and 
(c) location to where BASF wishes to export and transport the Exportable Data. 

4. Categories of Data and Digital Assets included in the Switching Process   

The following categories of Data and Digital Assets can be ported during the Switching process: 
 
(a) Configuration data and user settings input or selected by BASF (e.g., visibility, access 

roles); and 
(b) User-generated content uploaded by BASF independently of any hosted data. 
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5. Transitional Period 

Without undue delay and in any event not after 30 calendar days after the end of the notice period 
(the “Transitional Period”), Supplier shall ensure that BASF may Switch to a Data Processing 
Service offered by a different provider of Data Processing Services or to port all Exportable Data 
to an On-Premises ICT Infrastructure.  

Where Supplier deems the Transitional Period to be technically unfeasible, Provider undertakes 
to notify BASF within 14 working days after receiving the Switching Request, give a justification 
for the technical unfeasibility, and indicate an alternative Transitional Period, but not more than 
seven months from the date of receiving the Switching Request. 

Without prejudice to the foregoing paragraph, BASF has the right to extend the Transitional Period 
once for a period that BASF considers more appropriate for BASF’s own purposes. In that case, 
BASF must notify Supplier in writing of BASF’s intention until the end of the original Transitional 
Period and indicate the alternative Transitional Period. 

During the Transitional Period, Supplier will (i) provide reasonable assistance to BASF and Third 
Parties authorized by BASF in the Switching process, (ii) act with due care to maintain business 
continuity, and continue the provision of the services under this Agreement, (iii) provide clear 
information concerning known risks to continuity in the provision of the Services on the part of the 
source provider of Data Processing Services, and (iv) ensure that a high level of security is 
maintained throughout the Switching process, in particular the security of the Exportable Data 
during their transfer and the continued security of the Exportable Data during the Retrieval Period 
in accordance with applicable Union or national law. 

BASF shall take all measures to achieve effective Switching. For the avoidance of doubt, BASF 
are solely responsible for the import and implementation of the Extractable Data and Digital Assets 
in BASF’s On-Premises ICT infrastructure or in the systems of the different provider. BASF shall, 
and shall procure that the third party provider shall, respect the intellectual property rights of any 
materials provided in the Switching Process by Supplier and provide access to and if necessary 
to sublicense the use of these materials to third parties only insofar as necessary to complete the 
Switching Process until the end of the Transitional Period. 

6. Retrieval Period and data erasure 

BASF may retrieve Data within 30 calendar days after the Transitional Period has ended 
(“Retrieval Period”). 

Supplier shall ensure the full erasure of all Exportable Data generated directly by BASF, or relating 
to BASF directly, after the expiry of the Retrieval Period, except for personal Exportable Data 
which Supplier is obligated to store under applicable laws. 
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7. Effects of Switching Decision and End of Switching Process 

This Agreement shall be considered to be terminated and Supplier shall notify BASF of the 
termination, (i) where applicable, upon and to the extent of the successful completion of the 
Switching process; or (ii) at the end of the notice period set out in Section No.2, where BASF 
does not wish to Switch but to erase its Exportable Data and BASF has unconditionally and 
clearly requested Supplier to erase the Data, and in response the Data has been successfully 
erased and this has been confirmed by Supplier. 

8. Early termination fees 

If the Agreement is terminated before the end of the respective agreed term according to No.7, 
BASF shall pay Supplier 50% of the agreed remuneration that would have been payable until the 
next regular termination date of the Agreement. For the avoidance of doubt, during the transition 
period (if any), the agreed remuneration will still be due and payable; the termination fee will be 
calculated following completion of the Transition Period (if any, and as potentially extended). 


