
 
 
General Conditions of Sale  
BASF East Africa Limited  
(Construction Chemicals Division)  

 1 Scope of Application  
All goods supplied and the services associated 
with them shall be provided exclusively on the 
basis of these General Conditions of Sale. These 
terms and conditions supersede any terms and 
conditions stipulated by the Customer irrespective 
of that stated on a Customer’s order.  
 
2 Offer and Acceptance  
The Seller’s quotation is not binding offers but 
must be seen as invitations to the Buyer to submit 
a binding offer. The contract is concluded by the 
Buyer’s written order, and the Seller’s written 
acceptance. In case the acceptance offer differs 
from the offer, such acceptance constitutes a new 
non-binding offer of the Seller.  
 
3 Product Quality, Specimens and Samples  
3.1 Unless otherwise specifically agreed between 
the parties in writing, the quality of the goods is 
determined in accordance with BASF’s product 
specification, valid at the time of delivery.  
3.2 The properties of specimens and samples are 
binding only insofar as it has been agreed to 
define the quality of the goods  
3.3 The quality and shelf-life data as well as other 
data constitute a guarantee only if they have been 
agreed in writing and designated as such.  
 
4 Advice  
Any advice given by the Seller is given to the best 
of his knowledge. Advice and information with 
respect to suitability and application of the goods 
is not binding and shall not relieve the Buyer from 
undertaking his own investigations and tests with 
regards to the suitability of the goods supplied for 
the purpose he intends to use them for.  
 
5 Prices  
5.1 If the Seller’s prices or Seller’s terms of 
payment are generally altered between the date of 
contract and delivery, the Seller may apply the 
price or terms of payment in effect on the date of 
delivery. In the event of a price increase, the 
Buyer is entitled to withdraw from the contract by 
giving notice to the Seller within 14 days after the 
notification of the price increase.  
5.2 For delivery and performance within the East 
African Community (EAC), the Buyer must inform 
the Seller of his respective VAT number. For 
delivery and performance from outside the EAC, 
the Buyer has to provide the Seller with the proof 

of export necessary for tax purposes. If this proof 
is not provided, then the Buyer is liable for all 
additional taxes.  
 
6 Payment  
6.1 Payment of any goods or services is made as 
per terms agreed at the time of sales contract. If 
no contract is agreed, payment is to be made in 
Advance.  
6.2 Failure to pay the purchase price by the due 
date constitutes a fundamental breach of 
contractual obligations  
6.3 In the event of a default in payment by the 
Buyer, the Seller is entitled to charge interest on 
the amount outstanding at the rate of 10% at the 
time payment is due.  
 
7 Credit  
7.1 BASF East Africa’s decision to grant credit 
facilities to the Customer is at the sole discretion 
of BASF alone. Such credit facilities can be 
withdrawn without prior notice.  
 
8 Delivery  
Delivery shall be affected as specifically agreed 
between the parties in writing. General 
commercial terms shall be interpreted in 
accordance with the INCOTERMS in force on the 
date the agreement is concluded. 
  
9 Damage in Transit  
9.1 Notice of claims arising out of damage in 
transit must be lodged by the Buyer directly with 
the carrier within the period specified in the 
contract of carriage and the Seller shall be 
provided with a copy. 
  
10 Buyer’s compliance with Legal  
Requirements  
The Buyer shall comply with all laws and 
regulations with regards to import, transport, 
storage and use of the goods.  
 
11 Liability  
11.1 As far as permitted by law, the liability of the 
Seller for goods damaged in transit in relation to 
this contract shall be excluded  
11.2 The Seller is not liable to the Buyer in case of 
impossibility or delay in the performance of its 
supply obligations if the impossibility or the delay 
is due to orderly compliance with local regulations. 
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12 Buyer’s rights regarding defective goods  
12.1 The Seller must be notified or any defects 
discovered during routine inspection within four 
weeks of receipt of the goods. Other defects must 
be reported within four weeks after they are 
discovered. Notification must be in writing and 
must precisely describe the nature and extent of 
the defects  
12.2 If the goods are defective and the Buyer has 
duly notified the Seller, the Buyer has statutory 
rights to the following measures:  
The Seller initially has the right to choose whether 
to remedy the defect of supply the Buyer with non-
defective replacement goods  
The Seller must make two attempts at subsequent 
performance. Should these fail or cause 
unreasonable inconvenience to the Buyer, the 
latter may either withdraw from the contract or 
demand a reduction in the purchase price  
12.3 The Buyer’s claims for defective goods are 
subject to the limitation period of one year from 
receipt of the goods. In the following cases, the 
legal limitation periods apply instead of the one 
year limitation period:  
Liability for an intentionally caused defect  
Fraudulent concealment of a defect  
Claims against the Seller relating to the 
defectiveness of goods that when applied to a 
building in the normal manner caused it to be 
defective  
Claims for injury to life and limb and damage to 
health caused by negligent breach of duty on the 
part of the Seller, or intentional or negligent 
breach of duty on the part of the Seller’s 
representative or agent.  
Claims for other damage caused by grossly 
negligent breach of duty on the part of the Seller, 
or intentional or grossly negligent breach of duty 
on the part of the Seller’s legal representative or 
agent.  
In the event of a Buyer’s recourse claim being 
based on the local consumer goods purchasing 
regulations. 
 
13 Security  
If there are reasonable doubts as to the Buyer’s 
ability to pay, especially if payments are in 
arrears, the Seller may subject to further claims, 
revoke credit periods and make further deliveries 
dependent on advance payments or other security  
 

14 Retention of title  
14.1 The goods shall remain the property of the 
Seller until the purchase price has been paid for in 
full  
14.2 On the account of retention of title, the Seller 
may reclaim the goods even if he had not yet 
withdrawn from the contract  
14.3 If the value of the securities exceeds the 
claims the Seller has against the Buyer by more 
than 10%, then on demand by the Buyer, the 
Seller will release securities to this extent as 
selected by the Seller 
  
15 Legal Proceedings  
14.1 Regardless of the place of execution or 
performance, these terms and conditions shall be 
decided upon and constructed in accordance with 
the laws of the Republic of Kenya  
14.2 The customer’s legal address is as per the 
details submitted at the time of application of 
account. BASF East Africa legal address is Suite 
1A Hanover, Riverside 14, Riverside Drive, 
Nairobi. Kenya  
14.3 If a dispute arises which cannot be settled 
amicably it shall be settled by arbitration, by three 
arbitrators. The place of arbitration shall be 
Nairobi Magistrates Court. The language of 
arbitration shall be English.  
 
16 Force Majeure  
To the extent, any incident or circumstance 
beyond the Seller’s control which reduces the 
availability of goods from the Plant from which the 
Seller receives goods such that the Seller cannot 
fulfil its obligations under the contact, the Seller 
shall be relieved from his obligations under the 
contract; and have no obligation to procure goods 
from another source.  
 
17 Place of Payment  
Regardless of the place of delivery of goods or 
documents the place of payment shall be the 
Sellers place of business.  
 
18 Validity of these Conditions  
If any provision of these General Conditions of 
Sale shall become invalid  
the remainder of these General Conditions of Sale 
shall not be affected.  


